Based on the above, I find that the Complainant is entitled
to back pay with interest less earned wages in the amounts set
forth and calculated in Complainant's statement filed on June 24,
1987.

III.  Attorney Fees

Complainant submitted a statement, on June 24, 1987, which
itemizes the time Counsel spent on this case and an "average
hourly rate" of a $100 per hour.  Respondent in its reply, which
was filed on July 9, 1987, argued that $100 an hour is excessive
inasmuch as Complainant's attorney was admitted to the Kentucky
Bar on October 22, 1985, and does not possess any peculiar
expertise in the area litigated.  Respondent further asserted
that there are few experienced Kentucky attorneys who charge $100
an hour.  In a telephone conference call, on July 15, 1987, the
Parties were ordered to submit evidence on the issue of the
proper attorney fees to be allowed.  The only response received
from Complainant, a statement filed on July 20, 1987, contains an
assertion that $100 an hours is "....the usual rate for legal
services before both the Social Security Administration and the
Department of Labor, Federal Black Lung Division." No further
documentation of any sort was submitted by Complainant.  On
August 3, 1987, Respondent filed its supplemental response to
Complainant's request for attorney fees, and submitted a copy of
an Order of Robert F. Stephens, Chief Justice of the Supreme
Court of Kentucky, entered on March 5, 1987, suspending
Complainant's Counsel for "nonpayment of dues."  Also submitted
was an affidavit from Robbin Brock which indicates she is a 1984
law school graduate, and that she has been practicing in Harlan,
Kentucky, and that her hourly rate ranges from $50 to $75 per
hour.  Also submitted was an affidavit from Respondent's Counsel
indicating that he has been licensed to practice law in the
Commonwealth of Kentucky since 1976, and that he is engaged in
the practice of law in Lexington, Kentucky and that in the area
in which he has particular expertise, his hourly rate is $90 per
hour and that in all other matter his customary hourly rate is
$80 per hour.  Further, Respondent has submitted an affidavit
from H. Kent Hendrickson, President of the Harlan County Bar
Association, in which affiant stated that after contacting other
attorneys in Harlan, Kentucky, the range of hourly billing for
attorneys in the area of the administrative law with up to 2
years of experience is from $50 to $75 per hour.  The affiant
also stated that he has an excess of 5 years experience in
administrative law and bills $75 per hour for such work.
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filed its reply to the Complainant's State-
